DMC/DC/F.14/Comp.3715/2/2023/
                                 


  24th April, 2023   




O R D E R

The Delhi Medical Council through its Disciplinary Committee examined a Court Order dated 11.10.2022,10.10.2022 in FIR No. 788/2022, PS Bh. Dairy, U/s 392/411/34/IPC, in the matter titled State Vs Ritesh @Gattu and Sandeep, passed by the Hon’ble Court of Metropolitan Magistrate-1, North Rohini Court, Delhi wherein it was directed to taking strict action against Dr. Deepak Kumar, Babu Jagjeevan Ram Hospital, Jahangir Puri, Delhi for preparing an MLC without proper examination of the accused persons.  

The Order of the Disciplinary Committee dated 06th April, 2023 is reproduced herein-below :-
The Disciplinary Committee of the Delhi Medical Council examined a Court Order dated 11.10.2022,10.10.2022 in FIR No. 788/2022, PS Bh. Dairy, U/s 392/411/34/IPC, in the matter titled State Vs Ritesh @Gattu and Sandeep, passed by the Hon’ble Court of Metropolitan Magistrate-1, North Rohini Court, Delhi wherein it was directed to taking strict action against Dr. Deepak Kumar, Babu Jagjeevan Ram Hospital, Jahangir Puri, Delhi for preparing an MLC without proper examination of the accused persons.  
The Disciplinary Committee perused the Court Order dated 11.10.202, 10.10.2022 in FIR No. 788/2022, PS Bh. Dairy, U/s 392/411/34/IPC, written statement of Dr. Deepak Kumar enclosing therewith written statement of Dr. Dushyant Tomar, additional written statement of Dr. Deepak Kumar and other documents on record.

The following were heard in person :-

1) Dr. Deepak Kumar


Medical Officer, Babu Jagjeevan Ram






Hospital 

2) Dr. Dushyant Tomar


Junior Resident, Babu Jagjeevan 






Ram Hospital 

The Disciplinary Committee noted in its Order dated 11th October, 2022 of Ld. MM-01/North/Rohini Courts in the matter titled ‘State Vs. 1. Ritesh @ Gattu S/o Sunil and 2. Sandeep S/o Rajbir Prasad in case FIR No.788/2022, P.s. Bh. Dairy, U/s 392/411/34 IPC, it is mentioned that both the accused persons have submitted that that they were arrested three days before but have been produced before the  Court only on 10.10.2022.  The date and time of arrest of both accused in their arrest memos have been mentioned as 09.10.2022 at 3.30 p.m.  On 10.10.2022 when the accused persons were produced before the Court, the IO was not present.  To this, IO has stated that he was in DCP Office despite knowing the fact that he needed to be present before this Court, as he had arrested the accused person.   Further, no intimation was given to the family of accused Sandeep by the IO.  Thus, the accused persons were detained in illegal custody and the same is a gross violation of Article 21 and 22 of the Constitution of India and Right of life.  Dr. Deepak Kumar, DMC No.87363 from BJRM Hospital, Jahangirpuri has submitted that he has only supervised the MLC of the accused person.  Upon specific query of the Court as to whether he had examined the accused person, he has stated that he had not examined the accused persons and had only signed their MLCs without proper examination.  There is a gross negligence on the part of a doctor and is unacceptable.  Injuries/bruise marks are clearly visible on the accused person.  Accused Sandeep has such marks on his shoulder and hips whereas accused Ritesh has such marks on his right hand palm and his right feet.  The accused persons have been been brutally beaten by the police officials despite which Dr. Deepak Kumar, DMC no.87363 from BJRM Hospital, Jahangirpuri has mentioned the injuries as ‘NIL’ on their respective MLCs.  The reply of Dr. Deepak Kumar as well as IO SI Sandeep is unsatisfactory and unacceptable.  Copy of this order as well as order dated 10.10.2022 be sent to SHO as well as DCP concerned for initiating disciplinary action against IO Sandeep for illegal detention as well as custody violence qua the accused persons and to file compliance report before this Court within 10 days.  Copy of this order as well as order dated 10.10.2022 be also sent to Indian Medical Council for taking strict action against Doctor Deepak Kumar, DMC No.87363, BJRM Hospital, Jahangirpuri as to how he prepared the MLC without proper examination of the accused persons and to file compliance report before this court within 10 days.  

Dr. Deepak Kumar
, Casualty Medical Officer, Babu Jagjeevan Ram, Hospital in his written statement averred that MLC No.213268 dated 09th October, 2022 prepared at 11.06 p.m. of Sandeep, 24 years old male.  Sandeep was brought by Ct. Sadiq 2093 OND for medical examinations.  Upon questioning neither Sandeep nor Constable Sadiq gave any history of injury or assault on the body of Sandeep.  Dr. Dushyant, Junior Resident had thoroughly examined the patient Sandeep under his (Dr. Deepak Kumar) supervision.  Upon examination, no fresh external injuries were found on the body of Sandeep.  MLC No.213267 dated 09th October, 2022 prepared at 11.04 p.m. of Ritesh @ Gattu, 29 years old male.  Ritesh @ Gattu was brought by Ct. Sadiq 2093 OND for medical examination.  Upon questioning neither Ritesh @ Gattu nor Constable Sadiq gave any history of injury or assault on the body of Ritesh @ Gattu.  Dr.  Dushyant had thoroughly examined the patient under his (Dr. Deepak Kumar) supervision.  Upon examination, no fresh external injuries were found on the body of Ritesh @ Gattu.  It is further submitted that Sandeep (MLC No.213268) and Ritesh @ Gattu (MLC No.213267) were seen by the Hon’ble Metropolitan Magistrate about 18 hours after the examination, on 10th October, 2022 at 05.00 p.m.  The injuries seen by the Hon’ble Metropolitan Magistrate on the body of that Sandeep (MLC No.213268) and Ritesh @ Gattu (MLC No.213267) were most probably inflicted after the medical examination conducted on 09th October, 2022 and before presentation in the court.  It is also noted that a repeat medical examination should have been done prior to their presentation in court on 10th October, 2022, so that injuries inflicted between first medical examination on 09th October, 2022 and appearance in court on 10th October, 2022 could be noted.  A deep bruise may take several hours or one to two days to appear and deeper extravasation of blood may never appear.  Therefore, more medical examination should be carried out 48 hours after the first examination to note bruises of slower development.  These patients were never presented for repeat medical examination, which should have been done.  The reference in this regard mentioned in chapter Mechanical Injuries, page 176-177, in text book The Essentials of Forensic Medicine and Toxicologt by Dr. K.S. Narayan Reddy.  There has been no negligence while examining the patient Sandeep (MLC No.213268) and the patient Ritesh @ Gattu (MLC No.213267).  He has done his duties to the best of his ability.  He has been treating the patients with utmost sincerity and care.  He has never been careless or negligent towards patients or duties.  The charges may kindly be dropped.  

Dr. Deepak Kumar in his additional written statement averred that it is in their hospital practice that all the MLC made by the Junior Resident are countersigned by the on duty C.M.O. as supervisory purpose to verify that signature of the Junior Resident on MLC whoever made is currently working in the hospital at that time (as there tenure in hospital is 06-12 months).  
Dr. Dushyant Tomar, Junior Resident, Babu Jagjeevan Ram Hospital in his written statement averred that MLC No.213268 dated 09th October, 2022 prepared at 11.06 p.m. of Sandeep, 24 years old male.  Sandeep was brought by Ct. Sadiq 2093 OND for medical examinations.  Upon questioning neither Sandeep nor Constable Sadiq gave any history of injury or assault on the body of Sandeep.  He had thoroughly examined the patient Sandeep under supervision of Dr. Deepak Kumar.  Upon examination, he did not find any fresh external injuries on the body of Sandeep.  MLC No.213267 dated 09th October, 2022 prepared at 11.04 p.m. of Ritesh @ Gattu, 29 years old male.  Ritesh @ Gattu was brought by Ct. Sadiq 2093 OND for medical examination.  Upon questioning neither Ritesh @ Gattu nor Constable Sadiq gave any history of injury or assault on the body of Ritesh @ Gattu.  He had thoroughly examined the patient under supervision of Dr. Deepak Kumar.  Upon examination, he did not find any fresh external injuries on the body of Ritesh @ Gattu.  It is further submitted that Sandeep (MLC No.213268) and Ritesh @ Gattu(MLC No.213267) were seen by the Hon’ble Metropolitan Magistrate about 18 hours after the examination, on 10th October, 2022 at 05.00 p.m.  The injuries seen by the Hon’ble Metropolitan Magistrate on the body of that Sandeep (MLC No.213268) and Ritesh @ Gattu (MLC No.213267) were most probably inflicted after the medical examination conducted on 09th October, 2022 and before presentation in the court.  It is also noted that a repeat medical examination should have been done prior to their presentation in court on 10th October, 2022, so that injuries inflicted between first medical examination on 09th October, 2022 and appearance in court on 10th October, 2022 could be noted.  A deep bruise may take several hours or one to two days to appear and deeper extravasation of blood may never appear.  Therefore, more medical examination should be carried out 48 hours after the first examination to note bruises of slower development.  These patients were never presented for repeat medical examination, which should have been done.  The reference in this regard mentioned in chapter Mechanical Injuries, page 176-177, in text book The Essentials of Forensic Medicine and Toxicologt by Dr. K.S. Narayan Reddy.  There has been no negligence while examining the patient Sandeep (MLC No.213268) and the patient Ritesh @ Gattu (MLC No.213267).  He has done his duties to the best of his ability.  He has been treating the patients with utmost sincerity and care.  He has never been careless or negligent towards patients or duties.  The charges may kindly be dropped. 

In view of the above, the Disciplinary Committee observed that a MBBS qualified and registered doctor is competent to prepare a MLC after medical examination of a person. In this case Dr. Dushyant Tomar prepared the MLC as per the standard operating procedure after due examination of the accused persons and the same was countersigned by Dr. Deepak Kumar, C.M.O. on duty to verify his signature.  It is prudent to note that injuries could have been inflicted after the first medical examination 09.10.2022 or might appear late, as it happens in case of deep blunt injuries/bruises.  

In light of the observations made herein-above, it is the decision of the Disciplinary Committee that no medical negligence or professional misconduct can be attributed on the part of Dr. Deepak Kumar and Dr. Dushyant Tomar for preparing an MLC of the accused persons.

Matter stands disposed. 

Sd/:



Sd/:



     Sd/:

(Dr. Maneesh Singhal),
 (Dr. Anil Kumar Yadav)
    (Dr. Satish Tyagi)

Chairman,

          Eminent Publicman,      Delhi Medical Association

Disciplinary Committee 
 Member,


        Member,





Disciplinary Committee 
  Disciplinary Committee 

Sd/:






(Dr. Subodh Kumar)




Expert Member,




Disciplinary Committee 



The Order of the Disciplinary Committee dated 06th April, 2023 was confirmed by the Delhi Medical Council in its meeting held on 10th April, 2023. 

.






                    By the Order & in the name of 








                    Delhi Medical Council 








                                 (Dr. Girish Tyagi)







                                                Secretary

Copy to :- 

1) Dr. Deepak Kumar, B-1/291, Aravali Apartments, Sector-34, Noida, Uttar Pradesh.

2) Dr. Dushyant Tomar, C-1/57, Deep Vihar, Sector-24, Rohini, Delhi. 









                                       (Dr. Girish Tyagi)







                                                                    Secretary
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